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IN THE SUPREME COURT OF THE STATE OF IDAHO
)
)
Plaintiff-Respondent,
)
)
)
V.
)
CHANEL L. MCCORD,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 46944-2019
ADA COUNTY NO. CR0l-18-47087
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature Of The Case
Chanel McCord appeals, contending the district court abused its discretion when it
revoked her probation. As such, this Court should remand this case with an order returning her
to probation.

Statement Of Facts
Pursuant to a plea agreement, Ms. McCord pied guilty to possession of a controlled
substance. (R., p.47.) In exchange, the State agreed to dismiss other charges and to recommend
the district court retain jurisdiction. (R., p.47.) At the ensuing sentencing hearing, defense
counsel recommended the district court impose an underlying sentence of five years, with two
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years fixed, but that it suspend that sentence for a period of probation. (R., p.57.) The district
court followed defense counsel’s recommendation, suspending Ms. McCord’s sentence for a
five-year term of probation. (R., pp.57, 63.)
One of the terms of Ms. McCord’s probation was that she serve ninety days in the local
jail, during which time, she would be eligible for the work release and work search programs.
(R., p.64.) The district court also gave Ms. McCord five days before she had to report to the jail.
(See R., p.64.)
Ms. McCord ultimately reported to the jail 45 minutes late. (R., p.73.) The jail also
conducted a urinalysis test and Ms. McCord tested positive for methamphetamine. (R., p.75.)
When the jail staff confronted her with the results of that test, she admitted she had used the
methamphetamine between the sentencing hearing and reporting to the jail. (See R., p.75.)
Citing both those incidents, the State filed a motion for probation violation. (R., pp.70-71.)
After the initial arraignment hearing but before the admit/deny hearing, the district court entered
an order amending the terms of Ms. McCord’s probation to remove the provision allowing for
work release and work search, in essence requiring her to serve ninety days in jail instead.
(R., p.81.)

Ms. McCord subsequently admitted the alleged violation regarding her use of

methamphetamine and the State agreed to dismiss the other alleged violation. (2/19/19 Tr., p.6,
L.21 - p.7, L.3.)
The prosecutor stood by his recommendation for a period of retained jurisdiction.
(3/26/19 Tr., p.8, L.8-9.) Defense counsel argued that this sort of situation was not uncommon,
but that it rarely resulted in a motion for probation revocation; rather, it was usually dealt with
through intermediate sanctions. (3/26/19 Tr., p.8, Ls.13-25.) Defense counsel pointed out that
was precisely what the district court had already done by amending the terms of Ms. McCord’s
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probation. (3/26/19 Tr., p.9, Ls.16-19.) As a result, defense counsel pointed out, "she'll have 90
days clean and sober under her belt" at the point she would potentially be released back onto
probation. (3/26/19 Tr., p.11, Ls.5-7.) He also noted that Ms. McCord had been working during
the time she had been incarcerated on this motion to build a better probation plan and seek
employment opportunities. (3/26/19 Tr., p.9, L.10 - p.10, L.21.) Therefore, he recommended
the district court return Ms. McCord to probation, so as to actually allow her to engage in that
programming. (3/26/19 Tr., p.10, L.22 - p.11, L.1.)
The district court explained it had decided to give Ms. McCord probation at the original
sentencing hearing based on her assertion that she was doing well, and was not currently using
drugs. (3/26/19 Tr., p.13, Ls.6-9.) However, it had gone back through the PSI and "noticed that
among other things the substance abuse evaluation, that was done as the time of the original
sentencing, said level 1 outpatient."

(3/26/19 Tr., p.12, Ls.21-25.)

It explained that

recommendation was for someone who has a problem, but who is not yet dependent on a
substance. (3/26/19 Tr., p.12, L.25 - p.13, L.3.) It decided that meant, since she had been unable
to follow its initial instructions, a period of retained jurisdiction would be more appropriate than
probation. (See 3/26/19 Tr., p.13, L.16-p.15, L.2.) Ms. McCord filed a notice of appeal timely
from the order revoking her probation. (R., pp.85, 89.)

ISSUE
Whether the district court abused its discretion by revoking Ms. McCord's probation.

ARGUMENT
"The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision." State v. Mummert, 98 Idaho 452, 454 (1977); accord
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State v. Wilson, 127 Idaho 506, 510 (Ct. App. 1995). “In deciding whether revocation of
probation is the appropriate response to a violation, the court considers whether the probation is
achieving the goal of rehabilitation and whether continued probation is consistent with protection
of society.” State v. Leach, 135 Idaho 525, 529 (Ct. App. 2001). The decision to revoke
probation is one within the district court’s discretion. State v. Chavez, 134 Idaho 308, 312
(Ct. App. 2000). A district court abuses its discretion when it fails to recognize the issue as
one of discretion, acts beyond the outer limits of that discretion, does not act consistently
with the controlling precedent, or does not reach a decision based on an exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863-64 (2018). In this case, a sufficient consideration
of the mitigating factors demonstrates the district court did not reach its decision to revoke
Ms. McCord’s probation through an exercise of reason.
Specifically, the district court did not give Ms. McCord an opportunity to comply with
the terms of probation as it amended them after her initial hearing. As such, it revoked probation
without really giving her a chance to engage in probation under proper terms, which means that
decision is inconsistent with the legal standards governing probation.
That failure to exercise reason under the proper legal standards is exacerbated by the fact
that the district court used the recommendation for outpatient treatment as the primary
justification to retain jurisdiction, which is more analogous to an inpatient treatment program.
(See 3/26/19 Tr., p.12, L.21 - p.13, L.3.) Rather, as defense counsel recommended, the district
court should have placed her back on probation, so she would actually have an opportunity to
engage in the recommended outpatient program. (See 3/26/19 Tr., p.10, L.22 - p.11, L.1.) She
had, after all, been trying to improve her release plan to improve her chances of being successful
in that regard. (3/26/19 Tr., p.9, L.10 - p.10, L.21.) In addition, as defense counsel pointed out,
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her chances of being successful would be improved by the fact that she would have ninety days
of forced sobriety at the point she was released back into the community under those amended
terms of probation. (3/26/19 Tr., p.11, Ls.5-7.) Therefore, the district court's decision to revoke
Ms. McCord's probation without giving her a chance to be on probation under the amended
terms constituted an abuse of its discretion.

CONCLUSION
Ms. McCord respectfully requests this Court vacate the order revoking her probation and remand
this case for an order returning her to probation.

DATED this 15 th day of October, 2019.

/s/ Brian R. Dickson
BRIAN R. DICKSON
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 15 th day of October, 2019, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

BRD/eas

5

